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Town of Concord

Board of Assessors Meeting Minutes

February 11, 2016
Present:
Tory Lambert, Jim Sommer, David Karr, Christian Fisher

Absent:
Cynthia Rainey
Staff:

Town Assessor, R. Lane Partridge

Vice Chair Lambert called the meeting to order at 7:05 PM in the Hearing Room, Town House, Concord.
APPROVAL OF MINUTES

There were no minutes to consider.
REAL ESTATE ABATEMENTS

Mr. Lambert explained to the applicants present the Board’s process for hearing applications for abatement and making a decision afterwards.

68 GREAT MEADOWS ROAD

The applicant, Louis Salemy, was present. Mr. Partridge noted that there’s a long history to this matter, including a case before the Appellate Tax Board (ATB). When a case is before the ATB, Mr. Partridge said, the Board’s custom is to deny the current application. 

On a MOTION made by Mr. Sommer, seconded by Mr. Karr, it was VOTED UNANIMOUSLY to DENY the abatement application for 68 Great Meadows Road, as recommended by staff.

80B KEUKA ROAD

The applicant, Craig Beckman, was present. Mr. Partridge reported that the property valuation is the lowest the Town has—the same as for “back land” and excess land.

Mr. Beckman described the valuation as arbitrary. He said he purchased the property in an 
open transaction in August 2015, and that State law says you’re taxed at the price you pay. 

Mr. Sommer said that the law in fact requires valuation based on the average fair market value (FMV). 
Mr. Lambert noted that an arm’s-length transaction often establishes FMV, and asked Mr. Partridge to clarify whether this sales price governs the current valuation. Mr. Partridge responded that his analysis valued the property as back land only. Also that this sale was in 2015, which means it will be used next year, not now. There are not a lot sales of this type of land to go on. For now, there’s no way to get the valuation lower. Mr. Lambert asked whether next year the Board would use the sale price as the value, and Mr. Partridge said that generally the Board makes a one-year exception for a sale price as long as the sale represents market value. Mr. Lambert noted that the State approved the excess land rate, which had been raised slightly for fiscal 2016.

Mr. Partridge told the applicant that putting the property in chapter 61B would reduce the valuation by 75%, bringing it close to the sales price. A filing for chapter status next October would be effective in FY2018.

Mr. Fisher said that he visited the property, thinks it has potential, and thinks the assessment is low. Mr. Sommer noted that the Assessors don’t value for potential, but for current use. The market does value for potential.

Mr. Karr stated that the property was an odd parcel whose usability might be limited to what the buyer wanted it for. While not land locked, the parcel would need to be combined for potential value. It appears that the applicant owns adjoining properties.

On a MOTION made by Mr. Sommer, seconded by Mr. Karr, it was VOTED UNANIMOUSLY to DENY the abatement application for 80B Keuka Road.
1560 MONUMENT STREET

The applicants, Mr. and Mrs. Steinberg, were present. Mr. Partridge reported that the house is a modern ranch style home. Last year, the applicants appealed to the ATB, which, after a hearing, recently found in the Town’s favor.

Mrs. Steinberg said the one third of the land is wet. They have to share a driveway with a neighbor, whose house is an eyesore. Their house is contemporary, with a 30-year-old kitchen, 30-year-old bathrooms, and 30-year-old windows. They have a two-car garage though they’ve been assessed for a three-car garage. Renovating the house is not worth it, given the neighbor.

Mr. Lambert commented that the Board has heard that a neighbor can diminish a property’s value, but this is not clear. Mr. Lambert asked Mr. Partridge whether the valuation points raised by the applicants were also raised and dealt with at the ATB, and Mr. Partridge said they were. Mr. Steinberg noted that the ATB was not told about the garage. Mr. Sommer said that garage valuation is based on area, not the number of cars.

Mr. Partridge said that the Board changed the grade and condition of the house a while ago. Grade goes to the quality of construction and generally doesn’t change. The house condition is Average. Dropping it won’t yield a significant abatement because the majority of the value is in the land, which is almost $1.2 million. Mr. Partridge added that the property received a below average increase for fiscal 2016 of 5.5% compared to the town average of 7.94%.

Mr. Lambert asked whether the Board could flag the property for next year. Mr. Partridge said he last inspected it four years ago. Mr. Fisher asked whether Mr. Partridge could inspect it before the Board makes a decision. Mr. Lambert noted that such an inspection would not be to consider condition in the absolute sense but to confirm that the ATB received accurate information about it. Mr. Stein ask why the Board needed to be bound by the ATB decision. Mr. Lambert said that the ATB decision establishes a baseline. Mr. Sommer noted that if the Assessors deviate from an ATB decision (except for broad market adjustments) within three years after it, the burden of proof shifts from the applicant to the Town.

On a MOTION made by Mr. Fisher, seconded by Mr. Karr, it was VOTED to CONTINUE the matter until after Mr. Partridge inspects the property and reports back. Mr. Sommer opposed the motion.

35 BYPASS ROAD

The applicant was present. Mr. Partridge reported that the applicant purchased the property from an exempt entity (a church) in the middle of FY15. The law mandates a pro rata bill based on sale price. Because part of the property is in Lincoln, Concord had to pro rate for location and time. The July 10, 2014, sale price of $703,000 was pro rated between Concord and Lincoln, and pro rated to 11-1/2 months for a bill of $546,000. But this figure is not the tax. The system generated a value of $786,400 for the Concord portion of the property.
The applicant stated that the true FMV of the property—$546,000—is not reflected in the system. The assessment is a 44% jump over last year. There have been no changes in the property to account for this increase.
Mr. Lambert said that with the sales price and expectations, this is a harsh result. Mr. Partridge said that applying for Chapter status was possible. Mr. Lambert asked whether this was an arm’s-length transaction, and Mr. Partridge said that it was not a standard transaction because the seller was an exempt entity. Mr. Karr noted that the Board often applies a one time year-of-purchase abatement as a courtesy. Mr. Sommer added that there’s no real mathematical basis for the courtesy abatement.

On a MOTION made by Mr. Sommer, seconded by Mr. Karr, it was VOTED UNANIMOUSLY to GRANT a single year purchase abatement for 35 Bypass Road in the amount of $83,000 for an adjusted FY16 value of $703,000.

101 COMMONWEALTH AVENUE (PERSONAL PROPERTY)

Mr. Partridge reported there was a mistake in designating inventory, which was on consignment and not owned by the store. Without this inventory, the personal property amount drops below the $10,000 minimum, and there is no tax.

On a MOTION made by Mr. Sommer, seconded by Mr. Karr, it was VOTED UNANIMOUSLY to GRANT a 100% abatement for K&S Endeavors DBA Reflections in the amount of $21,770, as recommended by staff.

95 CONANT STREET #205
Mr. Partridge reported that this is an affordable unit purchased in August 2014. The Board adjusted to that price—$169,320—last year. This year, the value is based on the January 2015 HUD value of $172, 768. Because of the deed restriction, this is the price they can sell it for, not the market price of $400,000 +. 

On a MOTION made by Mr. Fisher, seconded by Mr. Sommer, it was VOTED to DENY the abatement application for 95 Conant Street Unit 205, as recommended by staff. Mr. Karr abstained.
14-2 CONCORD GREENE

Mr. Partridge reported that this unit’s valuation increased a bit more than others. He inspected it and found updates that warranted a change of condition from Average to Good. The complex factor is 15%. 

On a MOTION made by Mr. Sommer, seconded by Mr. Fisher, it was VOTED UNANIMOUSLY to DENY the abatement application for 14-2 Concord Greene, as recommended by staff. 
21B Lindsay Pond Road

Mr. Partridge reported that the owners split off the lot and disadvantaged themselves by so doing. The property is taxed as a buildable lot although it’s not actually a buildable lot because of covenants. Mr. Partridge recommended granting an abatement for $555,500.

On a MOTION made by Mr. Sommer, seconded by Mr. Karr, it was VOTED UNANIMOUSLY to GRANT the abatement application for 21B Lindsay Pond Road, for an adjusted FY16 value oof $95,300, as recommended by staff. 

747 Main Street
Mr. Partridge reported that the applicant is an orthodontist who files every year via the attorney Mark Witkin. He has space in a building he chooses not to rent and therefore thinks he shouldn’t be taxed. Another of his applications is at the ATB, and is scheduled for a conference hearing later this month. 

On a MOTION made by Mr. Sommer, seconded by Mr. Fisher, it was VOTED UNANIMOUSLY to DENY the abatement application for 747 Main Street, as recommended by staff. 

1437-1 Monument Street
Mr. Partridge reported that the owner, Mr. Lorusso, appealed the Board’s ruling on a prior abatement application to the ATB a couple of years ago. This year, the system came up with a higher value. Mr. Partridge tried to do an inspection. He adjusted the listing of the property  in the system to better represent the ATB’s ruling on the prior case.

On a MOTION made by Mr. Sommer, seconded by Mr. Karr, it was VOTED UNANIMOUSLY to GRANT an abatement of $928,700 for 1437-1 Monument Street for a new value of $3,798,900, as recommended by staff. 

521 Virginia Road

Mr. Partridge reported that the owners wanted to remove this application from consideration.  There is no provision for a withdrawal of an abatement application in the law, therefore the Board will have to vote. The property is one of 5 office buildings. It was purchased after July 1 for a day care/ learning center for the blind. The new owners submitted an abatement application because they feel the group is tax exempt. Mr. Partridge has sent the application to Town counsel to confirm the group is exempt from real estate taxes. If the owner is exempt, this status would be effective for fiscal 2017, not 2016. The statute is clear on the July 1 ownership requirement for any given tax year. By itself, section 501c3 status doesn’t give a real estate tax exemption. Section 5 of Chapter 59 of the Massachusetts general laws provides an exemption for real estate taxes, but it is different than the Federal 5013c statute. The owner’s articles of incorporation don’t mention a charitable purpose, but it’s definitely an educational entity.
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Abatement applications. Mr. Partridge reported that the final number of applications for hearing is 56. 

Motor vehicle excise tax abatements. Mr. Partridge presented an End of Month Report for January on total motor vehicle excise tax abatements.

On a MOTION made by Mr. Fisher, seconded by Mr. Sommer, it was UNANIMOUSLY VOTED to approve the motor vehicle tax abatements for FY15 in the amount of $550.22, as designated in the End of Month Report for January 2016 and listed above.

Title 5 Betterment. Mr. Partridge presented the Title 5 betterment for 299 Nashoba Road.
On a MOTION made by Mr. Sommer, seconded by Mr.Karr, it was UNANIMOUSLY VOTED to APPROVE the Title 5 betterment for 299 Nashoba Road.
BOARD MEMBER REPORTS
Mr. Karr reported that he went to a hearing on Tuesday on the mansionization issue and a proposed floor area ratio bylaw. A real estate agent present said that if passed the bylaw would lower property values by $100,000. Mr. Karr said he didn’t see any data to support this claim. Mr. Partridge noted that the Planning department’s proposed bylaw is based on a percentage of the gross living area (excluding patios, garages) and comes down to 46% of lot area. Properties most affected will be for lots in the 5,000—10,000 square foot range: little lots around White Pond, or small lots in West Concord. If the bylaw passes, it will be effective on January 1, 2017. Sales data won’t come in till 2019.

Mr. Lambert and Mr. Sommer had nothing to report.

Mr. Fisher said that he found the issues raised by the Keuka property to be interesting.

ADJOURNMENT

At 9:17 PM, on a MOTION made by Mr. Sommer and seconded by Mr. Karr, it was UNANIMOUSLY VOTED to enter executive session in compliance with Open Meeting Law purpose # 7 (“To comply with, or act under the authority of, any general or special or federal grant-in-aid requirements”) and for the purpose of considering exemption applications, and to adjourn thereafter.

Respectfully submitted,

Emily Wheeler

Recording Secretary  

Documents consulted or reviewed at meeting: 

MV Excise End of Month Report January 2016

